BRAZIL
l. INTRODUCTION

Brazil has been working towards to improve its nauéms on combating corruption,
organized crime and money-laundering, and theseectbgs must pass through the
strengthening of assets recovery provisions. ThesefBrazil is signatory in a plenty of
international conventions on the matter, besidesgbactive on working groups, networks
and also negotiating mutual legal assistance égatpecially with frontier countries.

The Central Authority for dealing with internatidnagal cooperation requests for assets
recovery is the Department of Assets Recovery amernational Legal Cooperation of the
Ministry of Justice. Its duties go from receiving@rnational requests, analyzing them and
then proceeding to the competent organism to egebetdemand.

Yet, some of these proceedings might need legasides before being applied. In this sense,
it might be internalized and become a national giadliprocess or a foreign decision is
homologated by the Superior Tribunal of Justicea imutshell, Brazil may provide assistance
to identify assets in broad means and might freezdrain or seize assets depending on the
existence of a judicial order to do so.

. HOW TO SEEK RESTRAINT, SEIZURE AND
FORFEITURE/CONFISCATION FROM BRAZIL

In order to seek the restraint, seizure and fanfeitonfiscation of criminal proceeds from
Brazil, the following steps should be followed:

1. IDENTIFICATION OF THE ASSET

In order to recover the proceeds of corruption hattiin [Brazil], there might be some level
of certainty on where the asset is located. Hetlezfirst step is the identification of each
good investigated. Through formal pathways, theiestfor asset identification must indicate
clearly what the object of research is and whidigeinces are in need. In order to assist
identify assets in Brazil, the following mechanisamne available:

» Use of blind discovery provisions (compulsory netarders which are designed to
locate assets based only on a suspected offendelated entity) to locate bank
accounts, casino accounts etc.

* Access to government held property ownership recorcluding real property, motor
vehicles, vessels, aircraft.

« Access to corporate records showing directors hacetolders of registered
corporations.

» Access to taxation records for personal incomeliaginess/company tax.

» Access to registered trusts and their beneficiaries

» Other types of investigative assistance availabi¢erviews, surveillance, controlled
action (controlled delivery), etc.

Informally, Brazil is part in mainly two internatal legal cooperation networks:

» Stolen Asset Recovery Initiative by Interpol;



*  GAFISUD Assets Recovery Network.
2. CONFISCATION OF PROPERTY RELATING TO FOREIGN OFFENC ES

All international legal cooperation requests onetssecovery needs to follow some formal
requirements before being executed. The request mus

» Describe the investigated facts;

« Causation among the crimes investigated and thess#yg of freeze, restrain, seize of

assets and their amounts;

* Full transcription of the legal provisions whichrdsee the crimes;

» Clear and precise identification of the proceeditogise done;

» Identification of assets to be frozen, restrairssized or confiscation.

When assets have been identified and following af@ementioned requirements, Brazil
offers the following means of assistance to rectiverassets:

To restrain/ freeze/ seize assets located in yountcy based on foreign arrest or charge

the demanding Party might send a copy of the jatlmider that requests the restrain, freeze
or seize of the asset, indicating its locationueaind all detailed information to perform such
tasks.

To restrain/ freeze/ seize assets based suspicion/beliefthat a person has committed a
foreign serious offenceand holds assets in Brazil, unless there is annungecautionary
measure issued by the Judiciary, freeze, restraseiae assets must be after a Brazilian court
decision.

To restrain assets through the enforcemenbreign orders and judgementsit is necessary
to obtain a court order on the matter Braziliarvesly, being appealable.

To restrain assets where there has baen conviction (‘non-conviction based asset
forfeiture’), unless there is an urgent precautignaeasure issued by the Judiciary, freeze,
restrain or seize assets must be after a Brazbarnt decision.

To confiscate assets through the enforcemefdreign orders and judgementsor a person
convicted of a foreign offencencluding statutory forfeiture, pecuniary penattyders and
substituted asset orders, Brazil does not conBseatets without a non appealable legal
decision condemning the defendant and declaringdbets confiscation.

To confiscate assets through the enforcemefdrefgn orders and judgementsor a person
not convicted of a foreign offencancluding pecuniary penalty orders and substituesiet
orders, Brazil does not confiscate assets withoubm appealable legal decision on the
matter.

To confiscate the proceeds and/or instrumentalinésa foreign offence through the

enforcement oforeign orders and judgements Brazil does not confiscate assets without a
non appealable legal decision condemning the dafégndand declaring the assets
confiscation.



3. DISPOSAL/RETURN OF ASSETS

In order to return forfeited assets with a fore®jate, the following requirements must be
met:

At first, the Requiring State must solicit the dss&eeze/restrain, once that a criminal
investigation or procedure is on the way, even ghathere is still not a final decision on the
matter. By the end of the criminal procedure, & ttefendant is condemned and the assets
confiscation is declared, the demand for definiagsets confiscation and repatriation is due.

lll.  ASSET RECOVERY AGENCY/ AGENCIES — CONTACT INFORMATI ON

General Coordinator for Assets Recovery and International Criminal Cooperation: Isalino
Antonio Giacomet Junior

+55 61 2025 8938

Coordinator for Assets Recovery: Livia de Paula Miranda Pereira

+55 61 2025 8909

E-mail: cooperacaopenal@mj.gov.br

V. OTHER USEFUL REFERENCES

In order to guide international legal cooperatiequests, including for assets recovery, the
Department of Assets Recovery and InternationalaLe&gooperation of the Ministry of
Justice has prepared a Manual for procedures,foot@riminal and Civil cases, available in
http://portal.mj.gov.br/main.asp?View={D6765F39-FE4810-A6EF-
60E071C1DF02}&BrowserType=NN&LangID=pt-br&paramseinD%3D{847E0D30-
5E50-4C37-BB2C-B04D1127143C}%3B&UIPartUID={2868BA3(LC72-4347-BE11-
A26F70F4CB26}




